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South Lakeland District Council 

Planning Committee 

30th July 2020 

Business and Planning Act 

 

Portfolio:  Cllr Jonathan Brook, Deputy Leader and Housing and Innovation 
Portfolio Holder 

Report from:  Dan Hudson - Strategy Lead Specialist  

Report Author: Dan Hudson – Strategy Lead Specialist 

Wards:  All 

Forward Plan: Not applicable – information report 

 

 

1.0 Expected Outcome 

1.1 To make members aware of changes to the planning system proposed in the 
Business and Planning Act 2020. 

1.2 Note that this report does not address  

 i) The non-planning aspects of the Act including those related to 

 The licencing of pavement seating; 

 The licencing of off-sales of alcohol from pubs and bars; 

 The Bounce Back loan scheme 

 Goods, passenger and public service vehicle licencing 

ii) Other changes to the planning system which lie outside the scope of the Act 
including 

 Changes to the Use Classes Order including the new Commercial, 
Business and Service Use Class; 

 New permitted development rights for upward extensions 

 New permitted development rights to demolish and redevelop vacant 
industrial buildings for housing 

 Wider changes to the planning system likely to emerge from the 
forthcoming planning white paper; 

2.0 Recommendation 

2.1 It is recommended that the Committee: 

(i) note the report; 

(ii) note that in light of the Council decision on 28 July 2020 the determination 
of applications under Sections 16, 17 and 18 of the Business and Planning Act 
be delegated to the Director of Customer and Commercial Services. 
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3.0 Background and Proposals 

3.1 The Business and Planning Act received Royal Assent on 22nd July 2020. It is part of 
the Government’s response to the COVID emergency. The Act is primarily concerned 
with the introduction of a new regulatory regime for pavement seating for restaurant, 
pubs and cafes. It also proposes changes to various other regulatory regimes 
including planning. 

3.2 There are three main areas of change to the planning system. These are 

 A right for applicants to apply for the temporary variation of conditions restricting 
the hours during which construction work can take place. 

 Measures to extend the life of planning permissions which are about to expire or 
have recently expired; 

 Measures to give greater flexibility to the Secretary of State and Planning 
Inspectors to decide whether appeals should be determined by public inquiry, 
informal hearing or written representations. 

3.3 All are intended to speed up the development process and simplify process to 
address the impact of the COVID pandemic. The three aspects will be discussed in 
turn. 

 Temporary relaxation of Construction Hours conditions 

3.4 Section 16 of the Act amends the Town and Country Planning Act (1990) to allow 
people with planning permission to apply under a fast tracked application process for 
the temporary amendment or removal of planning conditions which control 
construction work on particular days or during unsocial hours. These provisions 
commenced on July 28th. 

 
3.5 Section 16 amendments and relaxations cannot be sought for single dwelling and 

householder development. 
 
3.6 Both the proposed amended days/hours of working and the time period during which 

the amended hours would apply are to be specified by the applicant but any 
relaxation introduced under Section 16 would end no later than 1st April 2021. 

 
3.7 Applications must be made online. No fee is chargeable and there is no requirement 

for publicity although planning authorities may engage Ward Councillors, 
Environmental Health colleagues and other relevant consultees. The local planning 
authority may approve or refuse a Section 16 application. It may also amend it with 
the agreement of the applicant. An application must be determined within 14 days. If 
not, it is deemed to be granted. There is also a right of appeal against a refusal. 

 
3.8 The Government has published guidance on how the new regime will operate and 

this sets out the criteria on which applications are to be determined. Local authorities 
are asked to prioritise these applications. Reasonable and proportionate changes to 
construction hours should be accepted where they support safe construction working 
in line with social distancing guidance and enable construction sites to operate, 
unless there are other compelling reasons against the change. The key issues to be 
considered are: 

 The applicant’s justification, if any for the need for proposed extended working 
hours as a result of social distancing; 

 any mitigating measures to be put in place to avoid significant impacts on 
businesses and the health and quality of life of those people in the near vicinity; 
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 the original reasons for any existing limits on construction working hours, 
including whether limitations were relied upon as either mitigation measures or as 
the basis of assessment for either an Environmental Impact Assessment (EIA, 
including screening) or a Habitats Regulation Assessment; 

 the extent of additional working, compared to current permitted hours, and 
degree to which this variation is expected to result in local impacts that cannot be 
mitigated. 

3.9 The Guidance states that applications to extend to working hours until 9pm Monday 
to Saturday should normally be approved and that in non-residential areas further 
extended working hours may be appropriate.  Careful consideration should be given 
to particularly sensitive sites, in the following circumstances: 

 Where the site is close to businesses or community uses which are particularly 
sensitive to noise, dust and vibration – particularly so where such uses are 
recovering from the impacts of coronavirus, and extended working hours could 
have a negative impact. These could include hospitals, hospices, care homes, 
places of worship, broadcasting or recording studios, theatres and cinemas; 

 Where the site is in close proximity to residential areas and the request is likely to 
have a significant impact on health, taking into account national policy and 
legislation on the effects of noise; 

 Where the limits on hours of construction formed part of measures to mitigate 
impacts on quality of life, habitats sites, Sites of Special Scientific Interest and 
other sites of conservation and environmental importance identified through 
planning applications, EIA or Habitats Regulations Assessment. 

Extension of recently expired and soon to expire Planning Permissions 

3.10 Section 17 temporarily amends the 1990 Town and Country Planning Act in respect 
of planning permissions which are about to expire or have recently expired. It 
commences on August 19th. From commencement of the Act: 

 Planning permissions which have an expiry date between August 19th and 
December 31st 2020 will be automatically extended to 1st May 2021; and 

 People with planning permissions which expired between 23rd March 2020 and 
19th August will need to apply for “Additional Environmental Approval” to extend 
the consent to 1st May 2021. 

3.11 The Secretary of State has reserve powers to amend the timescales in the Act. 
 
3.12 As with Section 16, applications must be made online. No fee is chargeable and 

there is no requirement for publicity although planning authorities may if the LPA 
considers it necessary engage Ward Councillors, and other relevant consultees.  The 
Guidance states that any engagement should be clear that the only questions are 
whether Environmental Impact Assessment or Habitats Regulation Assessment are 
required and, if so, whether the previous Environmental Impact Assessment or 
Habitats Regulations Assessment remains up to date. The local planning authority 
may approve or refuse a Section 17 application but may not attach additional 
conditions (if new conditions are required in order to make the development 
acceptable then Additional Environmental Approval should be refused and in these 
circumstances a new planning application would be required). A Section 17 
application must be determined within 28 days. This may be extended by up to 21 
days by agreement with the applicant. If not, it is deemed to be granted. There is also 
a right of appeal against a refusal. 
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3.13 The purpose of Additional Environmental Approval is to ensure that there have not 
been any changes since the original consideration of Environmental Impact 
Assessment and Habitats Regulation Assessment which would make that 
consideration out of date. Local planning authorities should consider the information 
submitted by the applicant and take into account any other information available to 
them. This may include seeking the views of statutory consultees where appropriate, 
bearing in mind the limited time available within which a decision must be taken. 

 
3.14 Additional Environmental Approval should be granted for a development where the 

authority is satisfied either: 
 

a) that, if an application for planning permission were made now, the development 
would not need Environmental Impact Assessment or Habitats Regulation 
Assessment, or  

b) if either or both assessments would be required, they had been undertaken for 
the grant of the planning permission originally and they remain up to date.  

 
3.15 Local planning authorities should also consider whether the original application would 

now require any additional Environmental Impact Assessment or Habitats 
Regulations Assessment due to changes to environmental circumstances, 
designations, information or other matters which would make the original screening 
or assessment out of date.  If a development did not need assessment originally but 
might do now, the authority should undertake a screening exercise to decide whether 
assessment would now be required. If the screening shows that assessment would 
be required, then Additional Environmental Approval must be refused. 

 
3.16 Section 18 of the Act applies similar provisions to Outline Permissions. For those 

which expire between August 19th and December 31st 2020, the deadline for 
submission of reserved matters and/or commencement of development is 
automatically extended to 1st May 2021. Outline consents submitted between 23rd 
March and 19th August can apply for Additional Environmental Approval to extend 
deadlines for submission of reserved matters and commencement in the same way. 

3.17 Section 18A applies to Listed Building Consents. This automatically extends all listed 
building consents which expire between March 23rd and December 31st to May 1st 
2021. There is no requirement for listed building consents to obtain additional 
environmental approvals. 

3.18 As of 28th July, in the South Lakeland Planning Area a total of 9 outline and 208 full 
consents will expire between August 19th and December 31st 2020. These are 
automatically to be extended to 1st May 2021. A total of 4 outlines and 287 full 
permissions expired or will expire between March 23rd and August 19th. A significant 
proportion of these will be eligible to apply for Additional Environmental Approval. 
Some will already have commenced, in which case the permission remains live in 
any event. 

 Appeals 

3.19 Section 20 makes a small change to legislation relating to appeals relating to 
planning applications, listed buildings consents and hazardous substances consents. 
The Secretary of State (or a planning inspector) determines whether appeals are to 
be considered by public local inquiry, informal hearing or written representations. 
Section 319A of the 1990 Town and Country Planning Act (and similar provisions 
relating to Listed Buildings and Hazardous Substances consents) requires that this 
determination must provide for the proceedings to be considered in whichever appeal 
procedure appears to the Secretary of State to be most appropriate. Section 20 
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deletes the word ‘most’. This gives the Secretary of State greater flexibility to hear 
appeals through written representations and informal hearings.  

4.0 Consultation 

4.1 Not relevant – this is an information report 

5.0 Alternative Options 

5.1 Not relevant – this is an information report 

6.0 Links to Council Priorities 

6.1 If there is any increase in building rates as a result of these changes, it will result in 
accelerated delivery of housing and affordable housing which supports the 
implementation of the Local Plan and the Council Plan. 

7.0 Implications 

Financial, Resources and Procurement 

7.1 None – additional processes will be managed through existing budgets 

Human Resources 

7.2 None – additional processes will be managed with existing staff resource 

Legal 

7.3 The Business and Planning Act received Royal Assent on 22 July 2020.  The 
commencement provisions are set out in s.25 of Act.  The Monitoring Officer will be 
making changes to the Constitution arising from the legislation which she is 
authorised to do under Part 2, 15.02(b) of the Constitution. 

Health, Social, Economic and Environmental 

7.4 None – this is an information report 

Equality and Diversity 

7.5 None – This is an information report 

Risk 

Risk Consequence Controls required 

The Council does not determine 
the applications under Section 
74B of the Town and Country 
Planning Act 1990 (for extended 
construction working hours) 
within 14 days, or under s. 93B 
or s.93F TCPA 1990  (in relation 
to additional environmental 
approvals) within 28 days  

Deemed consent. 

Potential reputational 
damage by not being able 
to respond to applications 
in a timely manner. 

Resourcing to process 
applications in a timely 
manner. 

Public concerns about extended 
construction hours 

Reputational damage, 
trust within local 
communities eroded. 

Communications 
campaign explaining the 
new rules and reasoning 
for them; 

Hold applicants to account 
to the clauses that require 
them to mitigate effects on 
community where 
possible. 
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Contact Officers 

Mark Lynch – Development Management Team Leader 

Dan Hudson – Strategic Lead Specialist 

Tracking Information 

Signed off by Date sent Date Signed off 

Legal Services 28/07/2020 29/07/2020 

Section 151 Officer 29/07/2020 29/07/2020 

Monitoring Officer 28/07/2020 29/07/2020 

CMT 29/07/2020 29/07/2020 

 

Circulated to Date sent 

Lead Specialist 29/07/2020 

Human Resources Lead Specialist N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman 29/07/2020 

Portfolio Holder 29/07/2020 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 
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